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act as agents in Honolulu on an equal

JUDGE ESTEE

LICENSE LAW

The Mainland Beer Has

Rights in the Territory
Honolulu Brew.

Twcntv-Fiv-e Saloons
Temperance People

Cheap Licenses

HE PRIMO beer license law was :

declared unconstitutional and void
by Judge Estee yesterday, and the

looting in a free market with the man-
ufacturers of home-brewe- d beer?"

The privileges conferred by the vari-
ous forms of licenses are contrastedand the court concludes:

"It seems to .be clear that upon the
face of sections 47? to 4S1 inclusive,
they are grossly discriminating against
a foreign manufactured commod-
ity, in this instance foreign
manufactured beer. And this Is madeabsolutely plain from the testimony
of Mr. Wright, the defendant herein,
who, referring to a conversation with
Mr. Robertson, one of the attorneys for
the complainants, in relation to the
issuance of a license to them, said:" 'You informed me what you wanted
and I told you that I would not issue a
license under the law (act of 1SSS) to
sell foreign beer, and you then told me
that perhaps there would be a suit
brought against me. I re-
fused to issue a license under that law
for the sale of beer manufactured out
side of Honolulu.' The court: Let us
get at it. For a manufacturer of the
mainland beer to sell beer irv this Terri-
tory, he must pay to the Territory a
thousand dollars a year, is that so? A.
They must obtain a retail liquor li-

cense- Q. For a thousand dollars a
year? A. Yes, sir: which permits them

j to sell everything. Q. But they cannot
seI1 that imported beer unless they
have one of those thousand dollar li-

censes? , A. That is correct. Q. And
they can sell home-mad- e beer for $250
a license, is that correct? A. Yes, sir.

"In other words, any man to whom
a license is issued to sell and who will
give bond to sell none but Honolulu
brewed beer, can do so for a license
fee of $250 a year; but any man who
desires to sell imported beers at retail
must take but a retailer's license and
pay $1000 a year, or exactly four times
tne amount he would have to pay to
sen nome-Drew- ea neer a one. ann wniie
paying this $1000 a year, is not even
then permitted to sell the Honolulu
commodity thereunder.

"Clear discrimination is shown as
against the manufacturers of the for-
eign commodity, for which they have
a right through their agents to. com-
plain, and the fact that the $1000 li-

cense al30 covers the sale of spirituous
liquors other than beer is a mere inci-- r

dent; the fact remains that the import-
ed beers cannot be sold except upon a
license costing four times the amount
of the license to sell the home brewer!
beer. Such a discrimination is repug-
nant to the constitution of the United
States, and clearly in violation of its
provision hereinbefore set forth.

"It is true that under the police pow-

injunction as prayed ror Dy tne locaii court:
agents of the mainland breweries, re-- J "First: Is there a constitutional ques-straini- ng

Treasurer Wright from the! tion involved in the case? and Second:
was1 Do the facta in the case show anfurther issuance of $250 licenses amount of injury sufficient to enable

granted. J tne COurt to assume and retain juris--
The decision in effect means that no diction in accordance with the provis-mor- e

license for the exclusive sale of ions of the law giving jurisdiction to
Ciui' CertinHonolulu made beer can be issued, but CoutS.!" -,,ithe li- -

i

censes of the saloons now selling Primoi
i

beer is still an open question The de- -
'cislon has been appealed from, and

1'",U1"6 "a , of an SUits of a civil nature
loons now doing business under Primo at common law or in equity where the(

licenses may continue to operate, un- -' matter in dispute exceeds exclusive of
less further action is taken by the' interest and costs the sum or value of

' 52000 and rising under the constitutionplaintiffs; though the order in ,
i or laws of the United States.

the case would operate to pre-- j "There is no doubt as to the bill of
vent a renewal of such licenses and at complainants showing upon its face a

t

the outside the sale of Primo beer sufficient case for the court to take
would terminate within six months, jurisdiction originally, alleging as it

does both the" amount of in-cu- nnthough according to one view every statutory
vr- - v.iiir.0- - lor.n linonsp ' jury and the fact that the Territorial

SAYS -- PRIMO

INVALID

the Same
as the

Mav Close as a Result)

Happy No More
Will Be Issued.

hearing--, although no plea thereto was
i.. .1 e nn......

"In the matter of jurisdiction two
ouestions are to be considered bv the

eciion i ui me aci oi ui. -- o.
Statutes of the United States, n. 434)
amendatory of the act of 1875, provides'
as follows:

" 'The Circuit Courts of the United
I States shall have original cognizance

j

. -
statute complained of is in violation of
the Constitution of the United States:

of Hartog vs. Memory, 116 United
States 588, parties cannot call upon the
court to go behind the record, 'except
by a plea to the jurisdiction or some
other appropriate form of proceeding.
The case Is not to be tried by the par-
ties as if there was a plea to the juris-
diction when no such plea has been
filed.'

"This is not an action at law. It is
an application for an injunction and
therefore within the equity jurisdiction
of the court. The injury complained of
If any be shown, is a continuing one,
and it has been frequently held that in
a suit in equity where an injunction Is
asked for, the amount in dispute is not
the amount in controversy, but rather
the value of the object to be gained by
the bill."

After quoting several former decis-
ions as to the question of injury, the
court says:

"And while it is true that the com-
plainants did not all establish a clear
pecuniary loss, yet it is apparent that
each of them was injured in his indi-
vidual right to free commerce in the
infringement thereof, by this discrim-
inating statute, and in addition to this
common injury sustained by all, there
was. In the estimation of the court, suf-
ficient specific pecuniary loss shown by
at least two of the complainants, to-w- it:

Peacock & Co. and L. H. Dee, in
damage to each of them by reason of
the falling off of sales since the issu-
ance of the licenses to sell the Ho-
nolulu brewed beer to meet the re-
quirements of the statutes in relation
to the amount of damage Involved in a
suit to give this court jurisdiction, and
especially as it appears that this in- -
jury will be a continuing one. the
amount of which cannot now be clearly
estimated in dollars and cents.

"It would seem apparent therefore
that the jurisdiction is shown by at
least two of the complainants."

Referring to the question of consti- -
tutional rights. Judee Estee savs: :

"Under the state of facts disclosed in
t,!o oo, .v, . ...wmi
selling the beers of the different per--j
sons and corporations, citizens of oth-- l
er States, for whom they respectively

JtA 4 VUII V - livnjnifj vvf -

could be prosecuted for alleged liquor
selline-- . the license havine- been declared

CORPORAT

CANNOT --BID

Dole's Opinion on
Thousand-Acr- e

Clause.

THE TERRITORY'S
RIGHTS DEFINED

Has No More Power Than Private

Parties in Selling Land to
Plantations.

TNDER an opinion given by Attoru ney-Gener- al Dole to the Execu
tive Council at the request of the

governor, corporations owning one
thousand acres of land in the Territory
will not be allowed to bid in more.
However, the plantations may still ac-

quire leases and the opinion will not
change existing conditions, though un-

der it, when present leases expire, the
sugar corporations would not be allow-

ed to purchase land in fee simple In ex-

cess of one thousand acres.
The opinion settles many interesting

points of importance to the plantations
and is given herewith in full:

MR. DOLE'S OPINION.
Territory of Hawaii,
Office of the Attorney General,

Honolulu, H. T.. Feb. IS, 1902.

To His Excellency Sanford B. Dole, Gov-
ernor of the Territory of Hawaii;

Sir: I have the honor to acknowledge
receipt of your request for my opinion
as to how far the thousand acre clause
In Section 55 of the Organic Act limits

j the power of the Territory to sell and
! convey reai estate.

the United States; but existing vested
rights in real estate shall not be impair
ed."

I Under date of April 10th, 1901, I sub
! mitted an opinion that the above provi
sion does not apply to leaseholds, unless

f v, i 1,1
substantially equivalent to

ownershio This opinion was approved
by the Attorney General of the United
states, rne questions now raised, tnere
fore, relate only to conveyances in fee

r. at least, substantial ownership.
The obvious intention of Congress was

to limit future acquisitions of land in
Hawaii by corporations. It said, "exist- -
,ng. vested rights In real estate shall not
be impaired." I think the words "in real
estate," cannot be eliminated by con- -
struction so aa to maKe the provision

estate" cannot be enlarged by construc- -
tIon and addition so as to make the pro- -
vision read, "existing1 vested rights in
reai estate, and to sell or purchase real
estate, shall not be impaired." Where
the words and intent of Congress are
plain and unmistakable, they cannot be
contracted, stretched or distorted to
make them mean what they do not mean
They must be accepted and obeyed as
far ag tney appiy unless they violate
some provision of the Constitution of the
United States

"The laws of Hawaii relating to public
lands shall continue in force un- -
t '1 Patiotau.. oViqII nthpru-U- a rirnviilp.,.' i from the saleAll funds arising or
leaae or other disposal of such lands
sha be appropriated by the laws of the
government of the Territory of Hawaii,
and applied to such uses and purposes
for the benefit of the inhabitants of the
Territory of Hawaii as are consistent
w,ln J'nl xV"s","l1'"" "L 'V'"""""approved July tin, ivs. oecuon j, ur- -

Act Instructions from washing--

relating thereto
j But the Territory can have no greater
risrht than a private individual to sell
lands to the purchaser who will pay
most for them. It may even not have
the same right as a private individual,
for the title to public lands in this Terri
tory is in the United States, and the
power of Congress over the Territories
of the United States is general and ple-
nary, arising from and incidental to the
rierht to acquire the Territory itself, and
from the power given by the Constitution
to make all needful rules and regulations
respecting the Territory or other
tv to the United States." Mor- -

void. I na n Pjea naving Deen niea on me
The plaintiffs in this case, whien was' Part of the defendant to the juris-broue- ht

to. test the law are: Macfar-- i diction. As was said by the Supreme ers of a State or Territory, it, can reg- - The provision in question Is as follows:
ulate the sale of all intoxicating liq-j"- corporation, domestic or foreign,
uors within its bounds, or prohibit such shall acquire and hold real estate in Ha-sa- le

in waii in excess of one thousand acres;entirely, but doing so it cannot ,

and. aU real s tate acquired or held bydiscriminate against the stranger with- -
such corporation or association contrary

in its gates. The local laws of this Ter- - nereto shaU be forfe5ted and escheat to

PROFESSIONAL CAR1J?,

HEAL. ESTATE AND INVESTMENTS
CEO. Tt. MpCLELLAX & CO. 503-50- 4itngenwald Bldg. Tel. Main 63.

ATTORNEYS.
LYLE A. DICKEY. Kins and BethelSt.; Tel. Main 312.

C. R. II EM EN WAY. Office. 406 Juddbuilding; Telephone 314 Main.

J. M. LONG. Offices 32-3- 3. Campbell
blk., cor. Fort & Mer. Sts. Tel. M. 278.

FRED W. MILVERTOX.-Roo- ms 302-2(- M

Stangenwald block; Tel. Main 395.

rETEP.SON & MATTHEWMAN.-- P.
O. box 365; 13 Kaahumanu St.

PHYSICIANS.
DR. JENNIE L. HILDEBRANDE.

Office. 248 Ceretania ave.; telephone
Blue 821.

DR. W. HOFFMANN. Beretania StT
opposite Hawaiian Hotel. Hours, 9 to
11 a. m.; 1 to 3, and 7 to 8 p. m.
Phone White 481.

KATHARINE J. Mac KAY, M.D., CM.
520 Beretania Ave.; Tel. Blue 3551.

DR. T. MITAMURA. Office, 1468 Nuu-an- u
St.; Tel. White 152; office hours,

8 to 10 a. m., and 6 to 8 p. m., except
Sundays.

XT. O. ROGERS, M.D. Eye. Ear, Nose
and Throat; 1146 Alakea St. f

DR. J. UCHIDA. Physician and Sur-
geon; office, Beretania, between Fort
and Nuuanu streets; office hours, 8 to
12 a. m., 7 to 8 p. m.; Tel. 1211 White.

DENTISTS.
DR. H. BICKNELL Mclntyre bids.,

rooms 2 and 14; office hours, 9 to 4.

DR. DERBY. Mott-Smit- h bids., cor.
Fort and Hotel Sts.; office hours. 2
to 4.

M. E. GROSSMAN, D.D.S. Alakea St.,
three doors above Masonic Temple,
Honolulu; office hours, 9 a.m. to 4 p.m.

DR. GEO. H. HUDDY. Mclntyre bldg.,
rooms 1 and 2; 9 a. m. to 4 p. m.

DR. R. I. MOORE. Dentist; room 403,
Parrott building, San Francisco.

DR. A. C. WALL, DR. O. E. WALL.
Office hours, 8 a. m. to 4 p. m.; Love
bids.. Fort St.; Tel. 434.

.

J. m'. WHITNEY. M.D., D.D.S. Boston '
bldcr.. Fort St.. above Mav & Co's: :

hours, 9 to 5; Tel. Main 277.

CWaiNEERS.
ARTHUR C. ALEXANDER. Survey-

or and Engineer, 409 Judd bldg.; P.
O. box 732.

CATTON. NEILL & CO., LTD. Engi-
neers-. Electricians and Boilermakers,
Honolulu-- .

I

(

RISDON IRON WORKS. Engineers
'Machlneo and complete power

plants; office, room 12, Spreckels'
block; Tel. 194.

IS. TAPPAN TAN ATT. Civil and Elec-
trical Engineer; office, 1313 Wilder
Ave.; Tel. Blue 3441. .

.JAMES T. TAYLOR, M. Am. Soc. C. E.
Consulting Hydraulic Engineer; 306

Judd bldg., Honolulu; P. O. box 799.

ELECTKICAI KNGINKERS.
EMIL T. DREIER. Contracting and

Consulting Electrical Engineer; plans
and estimates; Magoon building.

GUY OWENS. Room 6. Mclntyre
building. Fort St. Phone Main 368.

. Plantation work a specialty.

CONTRACTORS.
?CYM. T. PATY. Contractor and Build- -

er, stone and office fitting; dhck,
w ood, or stone .building; shop. Hotel
St. near barracks; res.. 1641 Anapunl.

MUSICIANS.
COOK'S MUSIC SCHOOL. Love bldg..

Fort St. Its methods are the result
of CO years' experience In teaching.

VOCAL INSTRUCTION.
ANNIS MONTAGUE TURNER. "Mig-non- ."

1024 Beretania St.

INSURANCE.
THI3 MUTUAL LIFE INSURANCE

CO. OF NEW YORK.
S. B. ROSE, Agent. Honolulu.

ARCHITECTS.
BEAP.DSLEE & PAGE. Architects and

Builders. Office, rooms 2-- 4. Arlington
Annex. Honolulu. H. I.; sketches and
correct estimates furnished at short
notice; Tel. 229; P. O. box 773.

ENGRAVERS.
"W BEAKBANE. Card Engraving and

Stamping; room 3. Elite building.

BROKKHS.
E. J WALKER. Coffee Broker; buys

anj sells Coffee in any quantity.
Room 4. Spreckels' block.

m 'for
;

i

;

Electric j
Alden"Dr. - fi.The nsory) js u s p eBelt" (with all theguaranteed vu to possess ;

of the expensive
curative pf." -- ' 7" dms- -

belts now sola Dy u.- -
a very strong curreJll

If eiec&clty and Is easily reflatedothers.Bound to supersede
had the undersigned only; NO '

fvJ. DISCOUNT. Circular
free TddrVs, PJERCE ELECTRIC
CO Tost St.. San Francis. Sent
free to Hawaii on recciptofJ:

lof the United States In the case of Car- -
! . .... . . i - Thj Pnmminu-ltall- rf
Pennsylvania. 17 Howard. 4., illustrates
the length to which that court has gone
in sustaining retrospective legislation.

I see no ground for doubting th appli-
cation or constitutionality of th thou-
sand acre clause, except in the Fifth
Amendment to the Constitution of the
United States, which declares that: "No
person shall be deprived of

property without due process of law."
This amendment applies to Territories.

AH corporations created since the tak-
ing effect of the Organic Act, as far as
their own rights are concerned, seem to
be constitutionally subject to the- thou-
sand acre limitation. Act 43 of the Laws
or 1T0. entitled "An Act to Amend Chap-
ter XXXI of the Civil Code In Regard to
Corporations," as amende.! by the Laws
of 1S96, provides that; "Joint stock com-
panies for the purpose of carrying on
any business or undertaking, either mer-
cantile, agricultural or manufacturing,
or buying, selling, leasing or otherwise
dealing in real estate and buildings and
other structures, whether u;ed or intend-
ed to be used as shops, stores, ware-
houses, offices, boarding and lodging
houses, hotels, or otherwise, for which
individuals may lawfully associate them-
selves (excepting banking and profession-
al business), shall be subject to
all of the liabilities now provided by law
for incorporated companies; and shall be
subject to all general laws hereafter to
be enacted In regard to corporations."
Substantially all Hawaiian corporations
incorporated for business purposes since
October 24th, 1S90, have been subject to
reservations on the part of the govern-
ment, which apparently Include the pow-
er to limit future acquisitions of land.

The question of the constitutionality of
the thousand acre clause, if such ques-
tion there be, would seem to depend upon
the rights of Hawaiian corporations cre- -

(Contlnued on Page 12.)
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BY AUTHORITY.

SHERIFF'S SALE NOTICE.

IN PURSUANCE OF AN EXBCU- -
tion issued by Lyle A. Dickey, Second
District Magistrate of Honolulu, Island
of Oahu, Territory of Hawaii, on the
15th day of January, A. D. 1902, In re
matter of P. J. Travens vs. David K.
Kupihea, I have, on this 29th day of
January, A. p. 1902, levied upon, and
shall expose for sale, at public auction,
to the highest bidder, at the Police Sta-
tion, Kalakaua Hale, In Honolulu
aforesaid, at 12 o'clock noon of Mon-

day, the 3d day of March, A. D. 1902,

all the right, title and interest of the
said David K. Kupihea In and to the
following described property, unless
the Judgment, amounting to one hun
dred and twenty-on- e and 90-1- 00 dollars.
interest, costs and my expenses are
previously paid.

Royal Patent 311, Land Commission
Award 724, described by metes and
bounds as follows:

Hoomakala ke ana ana ma ke kihi
Hema, a holo aku la ka aoao mua Ak.
86 30' Kom. 2 Kaul. 44 11-- 12 Kap. e plU
ana ia aoao i ka aina o Haawlnaaupo,
hull Ak. 13 Kom. 30 4-- 12 Kapual hull
Ak. 21 Hi, 1 Kaul. 51 6-- Kap. hull
Ak. 12 15' Kom. 1 Kaul. 13 2-- 12 Kap.
hull Ak. 33 Hi. 1 Kaul. 28 5-- 12 Kap.
hull Ak. 73 HI. 48 10-1- 2 Kap. hull
H. 72" Hi. 1 Kaul. 41 Kap., hull He.
11 Kom. 63 4-- Kap. no Kamalkahu-lip- u

ka aina e pill ana ma kela, mau
aoao a pau. hull He. 23" 30' Kom. 1

Kaul. 37 9-- Kap., hull hou 1 ke klhl 1

hoomakai He 5 HI 2 Kaul, e pill ana
ia Kamakela.

Maloko o keia apa.na Hookahl Eka,
50 Anana.

Excepting and reserving that portion
of R. P. 311, L. C. A. 724, conveyed by
Kepola to J. H. Nui by deed dated the
16th day of October, 1890, and recorded
In book 127, on page 125, and described
as follows:

E Hoomaka ana ma ke kihi Kom. o

keia apana ma ke kihi He. o ka loi no
Hoaa He 61 Hi. 31.8 Kapual me ke
kula no Hoaa He 23 30' Ko. 66 kapual
me Kamakela, He 5 Hi 12 Kapual me
Kamakela a malaila aku i ka hoomaka
ana. JuaioKo oiaiia am

And also that certain piece or parcel
of land included in R. P. 311, L. C. A.
724. the same being that portion con
veyed by Hoaa and Kaiwilel to J. H.
Nui by deed dated the 3d day of April.
1889, and recorded in book 111, on page
361, and described as follows:

E hoomaka I ka ana ma ke kihi Akau
mauka o e pill ana I ke auwal a me ka
pa o ka haole no ke aupunl, aku a holo
Hem. 72 HI 1 Kaul. 41 kapual, He IV
Kom. 63 4-- 12 kapual Hern. 23" 3r ltom.

. . . ,r. .a l I 1 L'nranllr'ihllllnil
ame Kamakela a i ke kihi hikina loa

ko Debora mahele alalia, Ak 61

Kom. 318-1- 2 kapuai Hem. 30" 39' Kom
Kaul 22 5-- kapual Ak 71 Kom 1

kaul, IS 10-1- 2 kapual, ma ka hapa la.

Debora Ak. 12 15' Kom. 60 5-- 12 kapual
k 33' Hi 1 kaul. 28 5-- 12 kapuai. Ak

5" Hik. 4S 10-1- 2 kapuai hikl i ke klhl
hoomaka, he 558 Anana.
The remaining portion of R. P. 311,

L. C. A. 724, contains an area of J

square fath., and Is the same convejeu
to said David K. Kupihea by deed dat-

ed July 20, 1899. and recorded in the of-

fice of the Registrar of Conveyances,
in book 189, on page 1C0.

CIIAS. F. CHILLI NO WORTH.
Deputy Sheriff, Territory of Ha

waii.
Honolulu, Oahu, Jan. 29. M79-- 5t

SEALED TENDERS.

TENDERS WILD EE RECEIVED

bv the Clerk of the Judiciary
up to 12 o'clock noon. Monday.

for Panting and binding
Feb 1" l--

-'

volume' II of Hawaiian E-po- rts, and
publishing the decisions of the Supreme

Court or tne it:ini-'- j -
accordan'--e witn me siaifniviu ji
ticulars now on Hie in the oflice of au
clerk.

Honolulu, February 10, 1002. C0i

mory, ur irom prunioumg me saie ui
spirituous liquors herein, directly con- -
template the continuance of the liquor
traffic, and derive a revenue therefrom
hv lippnsin? it IsTnthintr is hptter set -

i t, ct,talitru, ma,. --""- I
mwk4-!4-3.innl- w-- i

inating in favor of its own citizens or
in favor or against tne citizens oi any

(

other State or tne unitea btates. un
this rests one of the most sacred rights ,

of citizenship. If the laws of one State
m I.... , . , ... .

me propei iy iieuta mc ci.. "V
another btate or '.territory in one tning.
they can do so In all things. It wouia
hardlv seem necessary to refer to au - .

thorities sustaining this proposition,
But it was held by the Supreme Courl

tVi TTnltt.rl 5totoo In thf f5 oir, nc TTiti tata
446, which is a case in relation to the
constitutionality of a statute imposing
a tax on persons engaged in the sale
of liquors to be brought into and sold
within the State: ;

... j i nx v...
.. ,. . . -

"
the products of other States when in- -

troduced into the first mentioned
State is in effect, a regulation in re- -

straint of commerce among the Statesy
and as such is a usurpation of the pow- -

. .. .er conferred by the Constitution upon
.the Congress of the United States. :

"I am therefore of the opinion that
chapter 46 of the Session Laws or isas
now known as Part V of chapter 41 of
the 'Penal Laws of the Hawaiian Isl
ands. 1897,' entitled 'Sale of Malt Liq
uors.' is unconstitutional and void.

.Let the injunction issue as prayed for.

lane & Co., Ltd., agents for the Val
Blatz Brewing Company of Milwaukee,
and the John Wieland Brewing Com-
pany of San Francisco; H. Hackfeld &
Co., Ltd., agent3 for the Anheuser-Busc- h

Brewing Company of St. Louis;
W. C. Peacock & Co., Ltd., agent for
the Pabst Brewing Company of Mil-- :
waukee, American Brewing Company
of St. Louis, and Buffalo Brewing Com- -
pany of Sacramento; Ed. Hoffschlaeger
& Co.. Ltd., agents for the Fred Miller
Brewing Company of Milwaukee; St. C.
Sayers, agent for the Seattle Brewing
& Malt Co.; Lawrence H. Dee, agent
for the Capital Brewing Company of
Olympia- -

All the plaintiffs but Dee hold deal-
ers' or wholesalers' licenses at $500,
while the latter paid $1000 per year.

After reciting the facts of the com-
plaint, and the statutes and legislative
acts under which the licenses were is-

sued. Judge Estee, in reference to the
$250 licenses, said:

"But as a condition precedent to the
Issuance of said license, each applicant
was required to execute a bond in the
penal sum of $1000 conditioned among
other things as follows:

"Second: That he will not sell or oth-
erwise dispose of on the premises for
which he is licensed, any wines, malt
liquors or spirits of any description
whatsoever except such beer manufac-
tured In Honolulu and under said above
mentioned act (the act to license the
brewing of malt liquors In Honolulu).
Plaintiff Exhibit 2.

"In other words, said licensees are
given the privilege of selling at retail
Honolulu manufactured beer under li-

censes which are to be paid for at the
rate of $250 per annum, upon condition
that they do not either store or sell
upon the premises any foreign manu-
factured beer or other spirits.

"From the testimony of the defend-
ant. W. H. Wright, it appears that 25

of these licenses were issued between
July 1. 1901. and November 25, 1901,

and the testimony further shows that
certain of the licensees are doing busi-
ness thereunder."

The demand made upon the Treas-
urer by the plaintiffs for $250 licenses
and his refusal to issue them is set out,
and the court says:

"No licenses as demanded were ever
issued to the complainants or any orte
of them, as in the language of the de-

fendant In his answer on file herein,
"in the exercise of the discretion vested
in him. he refused to issue the licenses
hereinabove requested and still refuses
to issue the same.'

"While the real issue in this case is
whether chapter 46 of the Session Laws
of 1SSS (now part V, chapter 41 of 'The
Penal Laws of the Hawaiian Islands,
1S97,') i. unconstitutional and void by
reason of its disc rimination against the
beer products of the other States and
Territories of the United States. yet
the Jurisdiction of the court on other
grounds has been assailed upon th

"I!
CZ.; FOR FRZZ

Ink
IllUBTIHTCS

I
INFANTS'

coco or ouAint N

I Lf.Jct'ivi t. pn
91S-S2- 2 MARKET ST. J

'"AN f ;,sco. c-- .

l-- s 1 Ji.iii, jua-,e- . jton ajso authorize the Territorial
j sell lands the same asvnnp f.iirjp t TPFVSF5? ment to public
! they were sold under the Republic,

is considerable difference of ject, of course, to all provisions of law
oninion as to inst what effect the decis- -
ion of Judge Estee will have on the lo- -

tain, no more licenses to sell Primo
f

(Continued on Page JL) I

;

;
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SPECIMEN COPIES OF THE
NEW ISSUE OF BRITISH STAMPS

mon Church vs. United States, 135 U. S.,
1. I think it is clear that the Territory

'cannot lawfully sell land to any pur-- f
chaser lawfully prohibited from buying

I."- - . -Section 10 of Article I of the Constitu
, tion of the United States declares that:

f "Xo state shall pass any
T l.tw impairing the obligation of con-- j

I tracts." If the limitation in question had
j bet-- embodied in a state constitution or
, passed by a state legislature, a long line
j of judicial decisions, headed by the great
case of Dartmouth College vs. Wood- -

ward, might be arrayed against its con- -
stitutionality on behalf of corporations

i , created prior t October 24th, But
i 'Section 1') cf Article I applies to state
? 'constitutions and state legislatures only;
f jit does not extend to Congress

i inir for Territories.
i j The Fourteenth Amendment to the Con-- i

fstitution of the United Statf- - declarer:
f j "Nor shall any deny to any
? ; p rson within it? jurisdiction the equal
? protection of thr-- laws." This a!?o Is a
i i limitation of state power, not the powvr
i ; of Congrrc-.p- .

? j Most of the States have constitutional
t 'prohibitions acalnst the pasage of retro-- l

sportive laws, but the Constitution of
i the I'nitel States contains no such pro-- i

; vision. Within its sphere of
i Consrress has rower to pass retropeetive i

. laws. The decision of the Supreme Court

!
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